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JUDGEMENT 

1.  Prosecution’s case, in brief, is that one Smti. Rumi Nath Haloi 

lodged an ejahar before the Officer-in-Charge, Tihu P.S on 15.08.17 alleging 

inter-alia that her husband/ accused no.1 Ramani Haloi started to harass the 

informant both physically and mentally after three days of her marriage with him 

which was solemnized on 23.10.16. The informant came to know that her 

husband i.e. accused no.1 has a different kind of relation with his sister-in-



 

 
 

law/accused no.3, who is the wife of his brother/accused no 2, Barun Haloi. As 

such accused no.3 also used to instruct the accused no.1 to assault the 

informant. Accused no.3 even used to threaten the informant and tell her to get 

out of the house of accused no.1. Once the informant even had to take shelter in 

her neighbour’s house in order to save her life from accused no. 1. On 14.08.17, 

the accused no 1 was at the house of accused no 2 and 3 till midnight and 

because of that a dispute took place between the informant and her husband. In 

that dispute the accused no 1 assaulted the informant and broke one of her 

teeth. Accused no 2 and 3 also assaulted the informant and tried to pour 

kerosene on her. However, she was rescued by accused no 1’s nephew Anirudha.  

Hence the case.   

2.  On receipt of the ejahar, Tihu P.S. Case No. 126/17 U/s 498-A/325 

I.P.C. was registered and investigated into. On completion of investigation, I/O 

submitted the charge-sheet against the accused persons u/s. 498-A IPC. 

3.  Accordingly, charge was framed u/s 498-A/34 IPC against the 

accused persons which was read over and explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. 

 4.  In support of its case, prosecution side examined 9 (nine) 

witnesses. The accused persons were examined U/s 313 Cr.P.C. wherein they 

took the plea of denial. Defence has examined no witness.   

5.  I have heard arguments of the learned counsels for both the sides 

at length, gone through the case record and perused the evidence carefully.                                                       

 

POINTS FOR DETERMINATION ARE: 

6.  (i) Whether the accused persons, being the husband, brother-in-

law and sister-in-law of the informant, in furtherance of their common intention, 

subjected her to cruelty and thereby committed an offence punishable u/s 498-

A/34 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me 

describe the evidence in brief. P.W.1/informant, Smti. Rumi Nath Haloi, has 

deposed in her evidence that she got married to Ramani Haloi on 23.10.16.  

After 4 (four) days of her marriage her husband started to torture her both 

mentally and physically in connection with dowry demand. After 3 (three) month 



 

 
 

from the date of her marriage, P.W.1 came to know that her husband had an 

illicit relationship with accused no 3, Ranju Haloi.  Her husband also used to 

come home late at night fully drunk and assault PW 1. When PW 1 was three 

months pregnant, the accused no 1 again assaulted her on 13-8-17 and 14-8-17 

for which PW 1 went to the Gaonburha. However, the accused no 1 again 

assaulted her and brought her back home. Ext.1 is the FIR, Ext.1(1) is the 

signature of P.W.1, Ext.2 is the 164 statement, Ext.2(1), Ext. 2(2), Ext. 2(3) and 

Ext. 2(4) are the signature of P.W.1.   

8. In her cross-examination, PW 1 has stated that the accused no. 1 

used to slap and punch her. On the day on which the accused no 1 came home 

at midnight from the house of accused no 2 and 3 and assaulted PW 1, PW 1 

tried to run away but she could not. On that day PW 1 had asked accused no 1 

to bring grocery from the market but he did not bring the same and came home 

late at around 11.00 p.m. for which a dispute took place between them with 

regard to that and also for the fact that the accused had not given money to PW 

1 for visiting doctor. In that dispute the accused no 1 assaulted the informant. 

P.W.1 was at the house of accused no 1 for ten months and used to work from 

there. During that period the accused no 1 used to torture her sometimes.  When 

P.W.1 was taken to hospital from P.S., doctor gave her some medicines but she 

was not admitted in the hospital.  On the next day P.W.1 did not go to her job.  

P.W.1’s parents are not alive.  P.W.1’s father’s land is not in the name of P.W.1.  

P.W.1 works at investment society which gives loan to others and she works as a 

collector there.  At the time of lodging the FIR, P.W.1’s niece and her sister went 

along with her.  They helped P.W.1 in lodging the FIR.  The name of the person 

who wrote the FIR was Sarbananda. P.W.1 fell down when she was assaulted by 

her husband by hand.  When P.W.1’s husband pulled her from near the 

“Naamghar” there was no other person present there.  P.W.1 was not willing to 

come with accused no 1 but she was dragged by him with both hands and so she 

could not escape. P.W.1 has not given her blood-stained clothes to the I.O. 

Aniruddha is the nephew of accused no 1 and he restricted the accused no 1 

from assaulting PW 1 and pushed him away. Then P.W.1 locked the door from 

inside. Hitesh is not made witness in this case and PW 1 has also not stated 

about him before police. When accused no 1 assaulted PW 1, her brother, niece 

and sister were not present there. P.W.1 has not lodged any case regarding the 

torture inflicted upon her before the incident stated in the FIR. When PW 1 was 



 

 
 

being dragged by accused no 1, the injuries on her face attracted earth. Accused 

no 1 has no job and he used to take money from P.W.1 to run his family. P.W.1’s 

in-laws have expired.  Accused no 1 and accused no 2 used to live together in a 

mess before the marriage of PW 1 with accused no 1. After the marriage, P.W.1 

stayed at the house of accused no 2 for 1 (one) month after which she shifted to 

the new house of accused no 1 and since then she has been living there. All the 

brothers of the accused no 1 live separately. It is not a fact that accused no 3 is 

like a mother to the accused no 1 and P.W.1 has falsely alleged about their illicit 

relation. The house of Uddhab Haloi is in-front of the house of accused no1, the 

house of Sarbananda Haloi is to the north side and the house of Jyotish Haloi is 

at the back of the house of accused no 1.  On the day of occurrence none of 

these families went to the house of accused no 1.  It is not a fact that P.W.1’s 

husband did not torture her by demanding dowry.  It is not a fact that P.W.1’s 

husband came home early on the date of occurrence. On the day of occurrence 

the dispute took place not because P.W.1’s husband came home late but for 

other reasons.  On the day of occurrence there was no demand of money.  That 

was relating to money for medical. PW 1 is ready to go back to her matrimonial 

house if accused no 1 accepts her conditions. 

9. P.W.2, Sri Raju Haloi, has stated in his evidence that he knows the 

informant and the accused persons.  On 15-8-17, one Akhendra Nath called 

P.W.2 stating that accused no 1 assaulted PW 2’s sister. When P.W.2, Ganesh 

Pathak and Akhendra Nath went to see her, the door was locked from inside.  

The victim later opened the door.  Then they saw blood on the floor and decided 

to inform the matter to the “Gaonburha”.  When gaonburha gave no response, 

they again came back home and informed the police.  

10. In his cross-examination, PW 2 has stated that he had not seen 

the incident. It is not a fact that P.W.2 has not stated before police that Ramani 

Haloi tried his best to pour kerosene upon her.   

11. P.W.3, Smti. Dalimi Haloi, has stated in her evidence that the 

informant is her sister and she knows the accused persons.  On 23.10.16 the 

informant got married to Ramani Haloi/ accused no 1. The family members of 

PW 1 gave furniture to her at the time of her marriage. But after a few months 

accused no 1 started torturing the informant physically and mentally taunting her 

that the furniture which she had brought was of poor quality. Accused no 1 also 

used to demand goods from her. On 14-8-17, accused no 1 assaulted the 



 

 
 

informant very badly. The victim/informant called P.W.3 over phone at 12.30 

a.m. and requested her to save the victim/informant form such torture.  All such 

tortures started after 10 (ten) months of their marriage.  P.W.3 informed the 

incident to the police in the morning.  Later informant lodged the FIR. On the 

next day Hitesh also informed P.W.3 about the incident. Whenever accused no 1 

used to come home late at night in an intoxicated state and abuse the informant, 

informant used to go and stay at her neighbour’s house. 

12. In her cross-examination, PW 3 has stated that when she used to 

visit the house of accused no 1 to meet her sister before the incident, there was 

no dispute at that time.  Rumi Nath/informant and Ramani Haloi/accused no 1 

live separately from accused no 2.  The parents of accused no 1 have expired. 

The marriage of the informant and the accused no 1 was solemnized from the 

house of accused no 2.  Accused no 1 and accused no 2 lived together in a mess. 

P.W.3 used to live with her husband in a separate house. Informant/Rumi Nath 

and accused no 1/Ramani Haloi visited P.W.3’s place after marriage and at that 

time there was no dispute between them.  For almost 10 (ten) months they lived 

peacefully though sometimes they used to quarrel on trivial matters. The accused 

no 1 works at Guwahati and PW 1 works at investment society.  Before marriage 

there was no demand of dowry.  Accused no 1 also did not demand any dowry in 

P.W.3’s presence.  P.W.3 did not see accused no 1 assaulting the informant.  On 

14-8-17, PW 3 was in her husband’s house and she did not see the incident.  On 

15-8-17, P.W.3 informed the police about the incident in the morning and the 

informant formally lodged the FIR later. Police did not seize any apparels which 

was worn by the informant. P.W.3 accompanied the informant to the police 

station. The informant visited the doctor but she was not admitted in the 

hospital. The informant was pregnant at that time. P.W.3 does not know whether 

the informant is willing to go to her husband’s house or not. The informant is 

presently staying in a rented house.  It is not a fact that P.W.3 has not stated 

before police that the informant had told her over phone that accused no 1 

demanded dowry from the informant. It is not a fact that P.W.3 deposed falsely 

that the accused no 1 demanded dowry from the informant as the informant is 

her sister.   

13. P.W.4, Sri Akhendra Nath, has stated in his evidence that the 

informant is his sister and he knows the accused persons. On 23.10.16 the 

informant/victim got married to accused person no 1 and after marriage accused 



 

 
 

no 1 started torturing the informant both physically and mentally.  The accused 

no 1 also used to demand dowry from the informant. The informant used to call 

PW 4 sometimes and tell about such tortures. On some occasions, PW 4 also 

gave money to informant. On 14-8-17 at about 12:00 midnight, the accused no 1 

assaulted the informant badly as a result of which blood oozed out from her 

mouth/lips. Next day P.W.4 along with others rescued the informant from the 

house of the accused no 1 with the help of police. Hitesh Haloi also informed him 

about the incident.  The accused no 1 has an illicit relationship with his sister-in-

law/accused no 3.   

14. In his cross-examination, PW 4 has stated that he sometimes used 

to visit the house of the accused no 1. During his visits there was no 

quarrel/dispute between them.  P.W.4 had not seen the incident on the night of 

14-8-17. PW 4 has not stated before police that his sister/informant informed 

him about the incident. Accused no 1 used to demand money to make house.  

Accused no 1 did not demand money in the presence of PW 4. P.W.4 had not 

seen anything regarding the illicit relationship between accused no 1 and accused 

no 3/Ranju Haloi. At present the informant is living in a rented house and not in 

her father’s house. Informant and accused no 1 lives in a separate house from 

that of accused no 2. P.W.4’s has a sister-in-law and he has a good relation with 

her.   

15. P.W.5, Sri Dharani Haloi, has stated in his evidence that he knows 

the informant and the accused persons. The incident is about 1 or 2 months ago 

from the date of his deposition. Hitesh called P.W.5 on the date of the incident at 

about 12.30-1.00 a.m. and said that the accused no 1 assaulted the informant. 

P.W.5 was sleeping at that time.  When P.W.5 went there, he saw the accused 

no1 assaulting the informant. The informant was badly injured and there were 

blood stain all over her clothes.  Thereafter, some persons stopped the quarrel.   

16. In her cross-examination, PW 5 has stated that the accused no 1 

assaulted the informant so badly that blood oozed out from her mouth.  P.W.5 

does not know about the incident.  Before marriage and till date accused no 1 

works at Guwahati and he has a rented house there.  Informant was residing in 

her husband’s house. P.W.5 does not go to the house of accused no 1 regularly 

but he used to visit his house sometimes along with other villagers. Except for 

the incident which took place on the night of 14th August, 2017, PW 5 had not 

seen any other incident. It is not a fact that P.W.5 has not stated before police 



 

 
 

that accused no 1 slapped the informant before him and blood oozed out from 

her mouth. There are 5 (five) houses between the house of accused no 1 and 

P.W.5. It is not a fact that P.W.5 had not seen accused no 1 slapping the 

informant.   

17. P.W.6, Smti. Rebati Haloi, has stated in her evidence that she 

knows the informant and the accused persons.  Few months ago P.W.6 heard 

that a dispute took place between the accused persons and the informant.  

P.W.6 does not know anything else.  

18. In her cross-examination, PW 6 has stated that she did not go out 

of her house at the time of her incident, she had only heard about the same.   

19. P.W.7, Sri Uddhab Ch. Haloi, has stated in his evidence that he 

knows the informant and the accused persons. About 2 (two) months ago P.W.7 

heard some noise of quarrel between the accused persons and the informant.  

P.W.7 was sleeping in his house at that time.  P.W.7 does not know anything 

else.   

20. In his cross-examination, PW 7 has stated that he had not seen 

the incident.  

21. P.W.8, Dr. Pramod Talukdar, has stated in his evidence that on 

15.08.17, he examined the informant aged 38 years at 10.45 a.m. at Tihu FRU, 

who was escorted by (WPC 144) Marami Das.  Upon such examination he found 

multiple bruises of various sizes on one part of body i.e. forehead and neck.  

Nature of injury was simple.  Ext.3 is the medical report and Ext.3(1) is his 

signature. 

22. In his cross-examination, PW 8 has stated that the 

patient/informant had not given any history of bruises.  P.W.8 has not mentioned 

the colour and age of bruises.  P.W.8 has also not mentioned any specific size of 

bruises.  Bruises can also be a result of falling or rubbing.  Except forehead and 

neck there was no injury on the body of the victim/informant.  P.W.8 has not 

brought the entry book.  The patient was outdoor patient.   

23. P.W.9, ASI Jalilur Rahman, has stated in his evidence that on 

16.08.17 he was at Tihu P.S. as ASI. On that day the informant lodged an ejahar, 

O/c registered the case bearing no. 126/17 u/s. 498-A/325 IPC and endorsed the 

case to P.W.9.  The informant was medically examined before PW 9 had taken 

the charge of investigation.  P.W.9 interrogated the informant and three other 

witnesses at the P.S. on 16.08.17.  P.W.9 visited the place of occurrence on the 



 

 
 

same day and drew the sketch map.  The accused persons were not found at 

their houses.  Later the accused persons appeared before P.W.9 on 29.08.17.  

Later P.W.9 submitted the charge-sheet u/s. 498-A IPC against Ramani Haloi, 

Barun Haloi and Smti. Ranju Rani Haloi.  Ext.4 is the sketch map, Ext. 4(1) is his 

signature, Ext.5 is the charge-sheet and Ext. 5(1) is his signature. 

24. In his cross-examination, PW 9 has stated that the place of 

occurrence was at the premises of the house of accused no 1 at Sathikuchi 

village.  P.W.9 examined Aniruddha Haloi, the nephew of accused no 1. There 

were houses of Sadananda Haloi on the north, Udhab Haloi on the west, Jyotish 

Haloi on the east of house of accused no 1. On the south of the house of the 

accused no 1 there was a vacant land. P.W.2 has not stated before P.W.9 that 

accused no 1 tried to pour kerosene on PW 1/informant. P.W.3 has not stated 

before P.W.9 that the informant called her over phone and informed her that her 

husband demanded dowry.  The houses of accused no 1 and accused no 2 are 

adjacent to each other. The incident took place on 14-8-17 and the FIR was 

lodged on 16-8-17.  P.W.9 collected the medical report later.  The parents of 

accused no 1 expired.  The informant and the accused person no 1 live at their 

house. It is not a fact that the incident did not take place on 14-08-17 and P.W.9 

did not investigate the case properly. 

 

I have heard the submissions put forward by both the sides carefully. Ld. App 

has submitted that the prosecution has been able to establish its case u/s 498-A 

IPC as the evidence clearly reveals that the accused no 1 assaulted the informant 

and there is also evidence which shows that there was demand for dowry made 

by the husband/accused no 1. On the other hand, Ld. Counsel for the defence 

has submitted that the informant has stated in her evidence that when the 

accused no 1 assaulted the informant, she went to Gaonburha and in her cross-

examination she deposed that Aniruddha, who is the nephew of accused no 1, 

restricted the accused no 1 from assaulting the informant. But, the prosecution 

has failed to adduce the evidence of these two persons who would have been in 

a better position to clarify the situation whether the informant has been 

subjected to torture by her husband/accused no 1 or not. With regard to the 

demand for dowry, Ld. Counsel for the defence has submitted that the accused 

no 1 never demanded any kind of dowry from the informant. In fact, the 

informant herself admitted that accused no 1 is jobless and the accused used to 



 

 
 

take money from her only to run his family. The defence counsel also pressed on 

the point that PW 9 in his cross-examination denied the fact that PW 1 informed 

PW 3 over phone that her husband demanded dowry from PW 1. But, perusal of 

PW 3’s statement under section 161 CrPC clearly shows that there was demand 

of dowry from the accused persons which PW 1 informed PW 3 over phone. 

Moreover, Ld. Counsel also submitted that on the day of occurrence there was no 

demand for dowry. Apart from this, there is not a single eye witness who could 

corroborate the fact stated by the informant that she has been assaulted by the 

accused no 1 and there was demand for dowry by him. However, it is pertinent 

to mention herein that the instant case is under Section 498-A/34 of The Indian 

Penal Code and involves incidents that occurred within the four walls of the 

matrimonial home. As such, expecting independent public witnesses to the 

occurrences therein is indeed a long shot. The victim and her relatives are the 

best witnesses in this connection. 

 

I have perused the evidence on record and have also considered the submissions 

made by Ld. APP and the counsel for the defence. 

 

25. SEC 498-A IPC : Husband or relative of husband of a woman 

subjecting her to cruelty—Whoever, being the husband or the relative 

of the husband of a woman, subjects such woman to cruelty shall be 

punished with imprisonment for a term which may extend to three years 

and shall also be liable to fine. 

Explanation.—For the purpose of this section, “cruelty” means— 

(a) any wilful conduct which is of such a nature as is likely to drive 

the woman to commit suicide or to cause grave injury or danger to 

life, limb or health (whether mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view 

to coercing her or any person related to her to meet any unlawful 

demand for any property or valuable security or is on account of 

failure by her or any person related to her to meet such demand. 

 

So in order to attract the offence of sec 498-A IPC, either of the two ingredients 

mentioned above has to be fulfilled. We have to consider whether there was any 

wilful conduct of such nature as is likely to drive the woman to commit suicide or 



 

 
 

to cause grave injury or danger to life, limb or health of the woman; OR whether 

the woman was subjected to harassment with a view to coercing her or any 

person related to her to meet any unlawful demand for any property or on 

account of failure by her or any person related to meet such demand. 

26. With regard to Explanation (a) to Sec 498-A IPC, PW 1 has stated 

that on 14-8-17, accused no 1 assaulted PW 1. PW 2 has stated that PW 4 called 

him over phone and told him that accused no 1 assaulted PW 1 and when PW 2 

along with PW 4 and Ganesh Pathak went to see PW 1, they saw blood stains on 

the floor. PW 3 stated in her evidence that the informant called her on the night 

of 14-8-17 at about 12.30 am and requested PW 3 to save her from such 

tortures. PW 4 deposed that on the night of 14-8-17 at about 12.00 midnight, 

the accused no 1 assaulted PW 1 as a result of which blood oozed out of her 

mouth/lips. PW 5 also deposed that he saw accused no 1 assaulting the 

informant very badly and there were blood stains all over her clothes. PW 6 and 

PW 7 have deposed that they have not seen the incident. Considering the 

evidence as a whole, it is seen that there is lack of corroboration in the evidence 

of the prosecution witnesses. Even if it is presumed that the accused person no 1 

assaulted the informant and as a result of which blood oozed out of her 

mouth/lips, the medical report does not indicate any kind of severe injury or cut 

marks. PW 8/Medical Officer in his evidence has stated that there were marks of 

bruises only on the neck and forehead and the nature of injury was simple which 

may also be caused as a result of falling or rubbing. Moreover, the prosecution 

also lacks in adducing the evidence of Aniruddha and the Gaonburha, as pointed 

out by the defence counsel. 

 

In the backdrop of the above discussion, I am of considered opinion that the 

prosecution has failed to adduce sufficient evidence which could prove the guilt 

of the accused person no 1 beyond reasonable doubt that he assaulted the 

informant which is of such a nature as is likely to drive the woman to commit 

suicide or to cause grave injury or danger to life, limb or health (whether mental 

or physical) of the woman. In such a situation, benefit of doubt goes in favour of 

the accused person no 1. In respect of accused no 2 and accused no 3, there is 

no materials on record to show that they assaulted the informant which is of 

such a nature as is likely to drive the woman to commit suicide or to cause grave 



 

 
 

injury or danger to life, limb or health (whether mental or physical) of the 

woman. The prosecution has miserably failed to deliver in this end. 

27. With regard to Explanation (b) to Sec 498-A IPC, PW 1 has stated 

in her evidence that the accused no 1 tortured her both mentally and physically 

in connection with dowry demand. PW 3 and PW 4 also corroborated the 

evidence of PW 1. PW 3 also deposed that accused no 1 used to taunt the 

informant with regard to the fact that the Stridhan articles which she had 

brought along with her at the time of marriage were not of superior quality. 

During cross-examination, PW 1 denied all the suggestions put to her by the 

defence. There is nothing on record which defence could fetch out in its favour 

from the prosecution witnesses. Ld. Counsel for the defence also submitted that 

PW 3 and PW 4 admitted that the accused no 1 never demanded dowry in their 

presence and PW 4 stated that the accused no 1 used to demand dowry for 

making house which was not stated by PW 1 or by her sister, PW 3. At this point, 

it is pertinent to mention herein that the offence u/s 498-A IPC is committed 

within four walls of a house and as such it cannot be expected that the demand 

for dowry has to be in the presence of the relatives of the informant whenever 

made. Moreover, sec 498-A IPC is a continuing offence and the demand for 

dowry can be made at various stages and for various grounds. Just because the 

prosecution witnesses stated different grounds for demanding dowry, the 

accused person cannot take the plea that there is lack of corroboration among 

the prosecution witnesses. In the present case in hand, it is evident that there 

has been a demand for dowry by the accused no 1 from PW 1 since her 

marriage.  

28. Thus, from the totality of the evidence as discussed above, I am of 

the considered opinion that the evidence of the informant as PW-1 is reliable, 

believable and trustworthy. Moreover, the corroboration extended by PW-3 and 

PW-4 further consolidate its veracity.  

29. It is worth mentioning here that the learned counsel for the 

defence has also argued that the prosecution has been unable to prove the guilt 

of the accused persons beyond reasonable doubt. But let me take this 

opportunity to point out that a reasonable doubt is not an imaginary, trivial or 

merely possible doubt but a fair doubt based upon reason and common sense, 

growing out of evidence.  



 

 
 

30. Often, if a case is proved perfectly, it is argued that it is artificial. 

And if it has some flaws, which is inevitable as human beings are prone to err, it 

is argued that it is too imperfect. Proof beyond reasonable doubt is a guideline, 

not a fetish. A judge presides over a trial not merely to see that no innocent man 

is punished but also to see that a guilty man is punished. 

31. It is also pertinent to mention to herein the view of the Hon’ble 

Supreme Court held in the case of Pawan Kumar vs State, (1998) 3 SCC 

309 : 

 “ Cruelty or harassment need not be physical. Even mental 

torture in a given case would be a case of cruelty and 

harassment within the meaning of secs 304-B and 498-A IPC. 

Explanation (A) to sec 498-A itself refers to both mental and 

physical cruelty. A girl dreams of great days ahead with hope 

and aspiration when entering into a marriage, and if from the 

very next day the husband starts taunting her for not bringing 

dowry and calling her ugly, there cannot be any greater mental 

torture, harassment or cruelty for the bride.” 

 

32. Hence, in the light of the evidences on record, it has to be 

recognized that the guilt of the accused person has been proved to a point as 

would be believable for a prudent man under ordinary circumstances. In relation 

to the case in hand, the accused person no 1 cannot take shelter under the 

umbrella of reasonable doubt, for no such doubt exists in the case. 

33. Mental harassment by a husband or any relative of such husband 

meted out to the wife for failing to fulfill the unlawful demand for property 

amounts to cruelty as defined under section 498 A of The Indian Penal Code. 

34. Thus, in the backdrop of the above discussions and the decision of 

the Hon’ble Supreme Court, I am of considered opinion that accused no 1 has 

demanded dowry from the informant since her marriage thereby inflicting mental 

torture to the informant. However, I have not found any materials on record 

which shows that the remaining accused persons i.e. accused no 2 and accused 

no 3, demanded any kind of dowry from the informant. 

 

 

 



 

 
 

ORDER 

35. Situated thus, I am of the considered opinion that the prosecution 

has been able to prove the ingredients of section 498 A of the Indian Penal Code 

i.e., the use of mental torture for an illegal demand of money, beyond all 

reasonable doubts against Accused No. 1, Sri Ramani Haloi. However, I have not 

found any materials against the accused Barun Haloi and accused Ranju Haloi. 

Accordingly, they are acquitted from the charge u/s 498-A IPC.  

36. I hold the accused person, Sri Ramani Haloi guilty of the offence 

punishable under section 498 A of the Indian Penal Code and convict him 

accordingly for the offence. 

37. I have considered the applicability of sections 3 and 4 of Probation 

of Offenders Act to the convict while keeping in mind the object and purpose of 

inserting section 498-A in the Indian Penal Code. I have also not lost sight of the 

ever-increasing vice of unlawful demand for dowry and the ensuing cruelty which 

have systematically corrupted the institution of marriage. Then, there is also the 

case of a woman who left the paternal home with the hope and dreams of a 

good future with her husband but whose dreams lay shattered after being cruelly 

forced to leave her matrimonial home. Hence, on such grounds, I am not inclined 

to extend the benefit of sections 3 and 4 of the Probation of offenders Act to the 

convicted person.  

38. I have heard the convicted person on the point of sentence under 

section 248(2) Criminal Procedure Code. I have also considered the matter of 

sentence to be imposed upon the convict person Sri Ramani Haloi. Considering 

the facts of this case, I am of the opinion that the maximum punishment of 3 

(three) years provided under section 498-A of the Indian Penal Code need not be 

imposed upon them. A lenient sentence of imprisonment with fine will suffice the 

ends of justice.  

39. Accordingly, I sentence the convict Sri Ramani Haloi to undergo 

simple imprisonment (S.I.) for 6 (six) months and also to pay a fine of Rs. 

5,000.00 (Five Thousand Rupees Only) in default to undergo further simple 

imprisonment (S.I.) for 3 (three) months for the offence. Any period of jail 

custody already undergone by him shall be set off against the sentence of 

imprisonment imposed.  



 

 
 

40. It is further ordered that in the event of realization of the fine 

amount, it shall be paid to the informant Smt. Rumi Nath Haloi as compensation 

under section 357(1)(a) of the Criminal Procedure Code. 

41. Let a copy of the judgment be given to the convicted person 

immediately free of cost as per the provisions of Section 363(1), Criminal 

Procedure Code. The convicted person is also informed of his right of appeal 

against the judgment and order of conviction and sentence. 

42. The accused persons Barun Haloi and Ranju Haloi are set at liberty 

forthwith. The bail bond of the accused persons Barun Haloi and Ranju Haloi 

shall remain in force for a period of six months from the date of this order. 

43. The judgment is delivered in open court and pronounced in 

presence of the Ld. Counsel for the convicted person and the accused persons. 

44. Given under my hand and seal of this court on this 30th day of 

June, 2018. 

 

 

                               (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 

:A P P E N D I X: 

 

1. Prosecution witnesses: 

P.W.1- Smti. Rumi Nath Haloi 

P.W.2- Sri Raju Haloi 

P.W.3- Smti. Dalimi Haloi 

P.W.4- Sri Akhendra Nath 

P.W.5- Sri Dharani Haloi 

P.W.6- Smti. Rebati Haloi 

P.W.7- Sri Uddhab Ch. Haloi 

P.W.8- Dr. Pramod Talukdar 

P.W.9- ASI Jalilur Rahman 

 

2. Prosecution exhibits:  

Ext.1-  Ejahar 

Ext.2-  164 Cr.P.C statement of victim 

Ext.3-  Medical Report 

Ext.4-  Sketch Map 

Ext.5-  Charge-sheet 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

 Munsiff cum JMFC, Tihu 


